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150.31 Requirements for Agreement State
regulation of byproduct material.

150.32 Funds for reclamation or mainte-
nance of byproduct material.

150.33 Criminal penalties.

AUTHORITY: Sec. 161, 68 Stat. 948, as amend-
ed, sec. 274, 73 Stat. 688 (42 U.S.C. 2201, 2021);
sec. 201, 88 Stat. 1242, as amended (42 U.S.C.
5841); sec. 1704, 112 Stat. 2750 (44 U.S.C. 3504
note); Energy Policy Act of 2005, Pub. L. No.
109-58, 119 Stat. 594 (2005).

Sections 150.3, 150.15, 150.15a, 150.31, 150.32
also issued under secs. 11e(2), 81, 68 Stat. 923,
935, as amended, secs. 83, 84, 92 Stat. 3033,
3039 (42 U.S.C. 2014e(2), 2111, 2113, 2114).

Section 150.14 also issued under sec. 53, 68
Stat. 930, as amended (42 U.S.C. 2073).

Section 150.15 also issued under secs. 135,
141, Pub. L. 97425, 96 Stat. 2232, 2241 (42
U.S.C. 10155, 10161).

Section 150.17a also issued under sec. 122, 68
Stat. 939 (42 U.S.C. 2152).

Section 150.30 also issued under sec. 234, 83
Stat. 444 (42 U.S.C. 2282).

SOURCE: 27 FR 1352, Feb. 14, 1962, unless
otherwise noted.

GENERAL PROVISIONS

§150.1 Purpose.

The regulations in this part provide
certain exemptions to persons in
Agreement States from the licensing
requirements contained in chapters 6,
7, and 8 of the Act and from the regula-
tions of the Commission imposing re-
quirements upon persons who receive,
possess, use or transfer byproduct ma-
terial, source, or special nuclear mate-
rial in quantities not sufficient to form
a critical mass; and to define activities
in Agreement States and in offshore
waters over which the regulatory au-
thority of the Commission continues.
The provisions of the Act, and regula-
tions of the Commission apply to all
persons in Agreement States and in off-
shore waters engaging in activities
over which the regulatory authority of
the Commission continues.

[46 FR 44151, Sept. 3, 1981]

§150.2 Scope.

The regulations in this part apply to
all States that have entered into agree-
ments with the Commission or the
Atomic Energy Commission pursuant
to subsection 274b of the Act. This part
also gives notice to all persons who
knowingly provide to any licensee, ap-
plicant for a license or certificate or

§150.3

quality assurance program approval,
holder of a certificate or quality assur-
ance program approval, contractor, or
subcontractor, any components, equip-
ment, materials, or other goods or
services that relate to a licensee’s, cer-
tificate holder’s, quality assurance pro-
gram approval holder’s or applicant’s
activities subject to this part, that
they may be individually subject to
NRC enforcement action for violation
of §§30.10, 40.10, 70.10 and 71.11.

[63 FR 1901, Jan. 13, 1998]

§150.3 Definitions.

As used in this part:

Act means the Atomic Energy Act of
1954 (68 Stat. 919) including any amend-
ments thereto;

Agreement State means any State with
which the Commission or the Atomic
Energy Commission has entered into
an effective agreement under sub-
section 274b of the Act. Nonagreement
State means any other State.

Byproduct material means—

(1) Any radioactive material (except
special nuclear material) yielded in, or
made radioactive by, exposure to the
radiation incident to the process of
producing or using special nuclear ma-
terial;

(2) The tailings or wastes produced
by the extraction or concentration of
uranium or thorium from ore processed
primarily for its source material con-
tent, including discrete surface wastes
resulting from uranium solution ex-
traction processes. Underground ore
bodies depleted by these solution ex-
traction operations do not constitute
“byproduct material’’ within this defi-
nition;

(3)(i) Any discrete source of radium-
226 that is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
or

(ii) Any material that—

(A) Has been made radioactive by use
of a particle accelerator; and

(B) Is produced, extracted, or con-
verted after extraction, before, on, or
after August 8, 2005, for use for a com-
mercial, medical, or research activity;
and
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(4) Any discrete source of naturally
occurring radioactive material, other
than source material, that—

(i) The Commission, in consultation
with the Administrator of the Environ-
mental Protection Agency, the Sec-
retary of Energy, the Secretary of
Homeland Security, and the head of
any other appropriate Federal agency,
determines would pose a threat similar
to the threat posed by a discrete source
of radium-226 to the public health and
safety or the common defense and secu-
rity; and

(ii) Before, on, or after August 8, 2005,
is extracted or converted after extrac-
tion for use in a commercial, medical,
or research activity.

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives;

Discrete source means a radionuclide
that has been processed so that its con-
centration within a material has been
purposely increased for use for com-
mercial, medical, or research activi-
ties.

Foreign obligations means the com-
mitments entered into by the U.S. Gov-
ernment under Atomic Energy Act
(AEA) section 123 agreements for co-
operation in the peaceful uses of atom-
ic energy. Imports and exports of mate-
rial or equipment pursuant to such
agreements are subject to these com-
mitments, which in some cases involve
an exchange of information on imports,
exports, retransfers with foreign gov-
ernments, peaceful end-use assurances,
and other conditions placed on the
transfer of the material or equipment.
The U.S. Government informs the 1li-
censee of obligations attached to mate-
rial.

Government agency means any execu-
tive department, commission, inde-
pendent establishment, corporation,
wholly or partly owned by the United
States of America which is an instru-
mentality of the United States, or any
board, bureau, division, service, office,
officer, authority, administration, or
other establishment in the executive
branch of the Government.

Offshore waters means that area of
land and water, beyond Agreement
States’ Submerged Lands Act jurisdic-
tion, on or above the U.S. Outer Conti-
nental Shelf.
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Person means: (1) Any individual, cor-
poration, partnership, firm, associa-
tion, trust, estate, public or private in-
stitution, group, agency, and State or
any political subdivision of any polit-
ical entity within a State, and any
legal successor, representative, agent,
or agency of the foregoing other than
Government agencies;

Production facility means:

(1) Any equipment or device deter-
mined by rule of the Commission to be
capable of the production of special nu-
clear material in such quantity as to
be of significance to the common de-
fense and security, or in such manner
as to affect the health and safety of the
public, including a uranium enrich-
ment facility; or

(2) Any important component part
especially designed for such equipment
or device as determined by the Com-
mission.

Reconciliation means the process of
evaluating and comparing licensee re-
ports required under this part to the
projected material balances generated
by the Nuclear Materials Management
and Safeguards System. This process is
considered complete when the licensee
resolves any differences between the
reported and projected balances, in-
cluding those listed for foreign obli-
gated materials.

Source material means:

(1) Uranium, thorium, or any other
material which is determined by the
Commission pursuant to the provisions
of section 61 of the Act to be source
material; or

(2) Ores containing one or more of
the foregoing materials, in such con-
centration as the Commission may by
regulation determine from time to
time;

Special nuclear material means:

(1) Plutonium, uranium 233, uranium
enriched in the isotope 233 or in the
isotope 235, and any other material
which the Commission, pursuant to the
provisions of section 51 of the Act, de-
termines to be special nuclear mate-
rial, but does not include source mate-
rial; or

(2) Any material artificially enriched
by any of the foregoing but does not in-
clude source material;
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State means any State, the District of
Columbia, Puerto Rico, and any terri-
tory or possession of the United States;
and

Utilication facility means:

(1) Any equipment or device, except
an atomic weapon, determined by rule
of the Commission to be capable of
making use of special nuclear material
in such quantity as to be of signifi-
cance to the common defense and secu-
rity, or in such manner as to affect the
health and safety of the public, or pe-
culiarly adapted for making use of
atomic energy in such quantity as to
be of significance to the common de-
fense and security, or in such manner
as to affect the health and safety of the
public; or

(2) Any important component part
especially designed for such equipment
or device as determined by the Com-
mission.

Uranium enrichment facility means:

(1) Any facility used for separating
the isotopes of uranium or enriching
uranium in the isotope 235, except lab-
oratory scale facilities designed or
used for experimental or analytical
purposes only; or

(2) Any equipment or device, or im-
portant component part especially de-
signed for such equipment or device,
capable of separating the isotopes of
uranium or enriching uranium in the
isotope 235.

[27 FR 1352, Feb. 14, 1962, as amended at 31
FR 15145, Dec. 2, 1966; 40 FR 8794, Mar. 3, 1975;
44 FR 55327, Sept. 26, 1979; 45 FR 18906, Mar.
24, 1980; 46 FR 44152, Sept. 3, 1981; 57 FR 18394,
Apr. 30, 1992; 68 FR 10365, Mar. 5, 2003; 72 FR
55934, Oct. 1, 2007; 73 FR 32464, June 9, 2008]

§150.4 Communications.

Except where otherwise specified in
this part, all communications and re-
ports concerning the regulations in
this part should be sent by mail ad-
dressed: ATTN: Document Control
Desk, Director, Office of Federal and
State Materials and Environmental
Management Programs, and sent either
by mail to the U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; by hand delivery to the NRC’s of-
fices at 115565 Rockville Pike, Rock-
ville, Maryland; or, where practicable,
by electronic submission, for example,
via Electronic Information Exchange,

§150.8

or CD-ROM. Electronic submissions
must be made in a manner that enables
the NRC to receive, read, authenticate,
distribute, and archive the submission,
and process and retrieve it a single
page at a time. Detailed guidance on
making electronic submissions can be
obtained by visiting the NRC’s Web
site at http:/www.nrc.gov/site-help/e-sub-
mittals.html; by e-mail to
MSHD.Resource@nrc.gov;, or by writing
the Office of Information Services, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001. The guid-
ance discusses, among other topics, the
formats the NRC can accept, the use of
electronic signatures, and the treat-
ment of nonpublic information.

[73 FR 5727, Jan. 31, 2008, as amended at 74
FR 62686, Dec. 1, 2009]

§150.5 Interpretations.

Except as specifically authorized by
the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by an officer or em-
ployee of the Commission other than a
written interpretation by the General
Counsel will be recognized to be bind-
ing upon the Commission.

CONTINUED COMMISSION REGULATORY
AUTHORITY IN OFFSHORE WATERS

§150.7 Persons in offshore waters not
exempt.

Persons in offshore waters are not ex-
empt from the Commission’s licensing
and regulatory requirements with re-
spect to byproduct, source, and special
nuclear materials.

[46 FR 44152, Sept. 3, 1981]

§150.8 Information collection require-
ments: OMB approval.

(a) The Nuclear Regulatory Commis-
sion has submitted the information
collection requirements contained in
this part to the Office of Management
and Budget (OMB) for approval as re-
quired by the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.). The NRC
may not conduct or sponsor, and a per-
son is not required to respond to, a col-
lection of information unless it dis-
plays a currently wvalid OMB control
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